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  IB Docket No. 11-109  IB Docket No. 12-340    IB Docket No. 11-109; IB Docket No. 12-340    IB Docket No. 11-109 
     REPLY TO OPPOSITION TO PETITIONS FOR RECONSIDERATION OF LIGADO NETWORKS LLC Pursuant to Section 1.106 of the Federal Communications Commission’s (“Commission’s”) rules,1 the Resilient Navigation and Timing Foundation (“RNTF”) files this reply to the opposition to petitions for reconsideration or clarification (“Opposition”) filed by Ligado Networks LLC (“Ligado”) on June 1, 2020 in the above captioned proceedings.2 Ligado, in its Opposition, misrepresents the history of the Commission’s proceeding on the Mobile-Satellite Service (“MSS”) Ancillary Terrestrial Component (“ATC”). The                                                  1 47 C.F.R. § 1.106. 2 Opposition to Petitions for Reconsideration or Clarification of Ligado Networks LLC, IB Docket Nos. 11-109, 12-340 (filed Jun. 1, 2020). 
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Commission specifically prohibited stand-alone terrestrial services in its 2003 MSS ATC Report and Order (“2003 ATC Order”), stating in section I paragraph 1 that “We do not intend, nor will we permit, the terrestrial component to become a stand-alone service.”3  Simply put, the Commission provided welcome assurances that stand-alone terrestrial services would not be permitted in the spectrum bands reserved for satellite services.  Ligado’s claim that the 2003 MSS ATC rulemaking addressed their current stand-alone terrestrial service in its Opposition is thus completely without merit. The Commission’s decision in the March 26, 2010 Harbinger Acquisition Order4 that required Ligado’s predecessors to provide stand-alone terrestrial broadband service, in apparent violation of Commission MSS ATC rules prohibiting stand-alone terrestrial services in the MSS L-band, was a significant departure from its 2003 commitment, as was the subsequent decision in 2011 to conditionally waive5 the Integrated Service rule to allow provision of such services. Neither decision addressed the fundamental question of whether the Commission should make a terrestrial Mobile Service allocation in the MSS L-band.  Provision of independent or stand-alone terrestrial service in the MSS L-band should have necessitated a Notice of Proposed                                                  3 Flexibility for Delivery of Communications by Mobile Satellite Service Providers in the 2 GHz Band, the L-Band, and the 1.6/2.4 GHz Bands; Review of the Spectrum Sharing Plan Among Non-Geostationary Satellite Orbit Mobile Satellite Service Systems in the 1.6/2.4 GHz Bands, Report and Order and Notice of Proposed Rulemaking, FCC 03-15, 18 FCC Rcd 1962, 1965 (2003). 4 SkyTerra Communications, Inc., Transferor and Harbinger Capital Partners Funds, Transferee; Applications for Consent to Transfer of Control of SkyTerra Subsidiary, LLC, Memorandum Opinion and Order and Declaratory Ruling, Release No. DA 10-535, 25 FCC Rcd 3059 (2010). 5 LightSquared Subsidiary LLC; Request for Modification of its Authority for an Ancillary Terrestrial Component, Order and Authorization, 26 FCC Rcd 566 (2011) (waiving the Integrated Service rule). 
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Rulemaking (“NPRM”) for the reallocation of the MSS spectrum to include a new Mobile Service allocation as required under the Administrative Procedure Act.  Indeed, the Commission has now authorized precisely what it said in 2003 that it would prevent – a stand-alone terrestrial service – and there has never been a notice and comment rulemaking proceeding on that matter.  Buried in this licensing decision, therefore, is a public policy decision of immense importance, and yet one that was never properly the subject of public notice and comment rulemaking process.   Moreover, no service rules proceeding (e.g., rules for use of the terrestrial mobile service allocation, which are the next step in the normal regulatory process), where mechanisms and criteria to ensure compatibility between operations such as those proposed by Ligado and GPS would have been debated in a public comment process, has ever occurred. This means the relative merits of the various protection criteria (performance based metrics, as Ligado has advocated, or the 1 dB Interference Protection Criteria advocated by the federal agencies and GPS user groups) have never been discussed in the context of an open and transparent rulemaking proceeding.  The choice of appropriate protection criteria has been and is a fundamental difference between Ligado and those opposing its application. The Commission’s decision to favor the criterion used in studies sponsored by Ligado and not that used in government-sponsored studies placed in the record represents another fundamental public policy decision – one that clearly affects the safety of navigation services and therefore the safety of life. This decision too should have been subject to public scrutiny, comment, and far more deliberate consideration.  That these substantial policy and regulatory issues were improperly buried in a licensing decision and not subject to the full public discussion that a rulemaking proceeding would have 
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facilitated requires that the Order and Authorization (“Order”) adopted in the instant proceeding be reconsidered and withdrawn. The lack of an NPRM on the de facto reallocation of spectrum for stand-alone terrestrial services in the MSS L-band, and the Commission’s similarly unreviewed use of a “performance-based” criterion for the identification of harmful interference, are serious process flaws that deprived the public of an open debate on critical issues the Commission decided in the Order.  The Commission improperly used a licensing proceeding, rather than a fully transparent rulemaking process, to decide significant policy and regulatory issues in at least two instances mentioned herein. For these and other reasons, the Order should be reconsidered and rescinded immediately.      Respectfully submitted,      By: ____________________  Dana A. Goward President RNT Foundation  4558 Shetland Green Rd Alexandria, VA 22312 Inquiries@RNTFnd.org   June 8, 2020 



 

CERTIFICATE OF SERVICE  I, Dana A. Goward, President of the Resilient Navigation and Timing Foundation, hereby certify that on this 8th day of June, 2020, I caused a copy of the foregoing Reply of the Resilient Navigation and Timing Foundation to be served via mail, or via email pursuant to agreement with each party and/or its counsel of record, on the following parties: Andrew Roy Director of Engineering Aviation Spectrum Resources, Inc. 180 Admiral Cochrane Drive, Suite 300 Annapolis, MD 21401 acr@asri.aero [By consent served on Counsel] 
Jay Wells Legal Department Air Line Pilots Association, International 1625 Massachusetts Avenue, NW Washington, DC 20036 Jay.Wells@alpa.org Cade Clark Vice President of Government Affairs  Helicopter Association International 1920 Ballenger Avenue Alexandria, VA 22314-2898  cade.clark@rotor.org [By consent served on Counsel] 
Jennifer Warren Ryan N. Terry Lockheed Martin Corporation 2121 Crystal Drive, Suite 100 Arlington, VA 22202 jennifer.warren@lmco.com Capt. Bob Fox First Vice President Air Line Pilots Association, International 1625 Massachusetts Avenue, NW  Washington, D.C. 20036 [By consent served on Counsel] 
Jens C. Henning Vice President, Operations General Aviation Manufacturers Association 1400 K Street, NW, Suite 801 Washington, DC 20005 jhennig@GAMA.aero [By consent served on Counsel] Catherine Wang Ross Slutsky MORGAN, LEWIS & BOCKIUS LLP 1111 Pennsylvania Ave, NW Washington, DC 20004 catherine.wang@morganlewis.com ross.slutsky@morganlewis.com Counsel to Deere & Company  
Jim Coon Senior Vice President, Government Affairs and Advocacy Aircraft Owners and Pilots Association 50 F Street NW, Suite 750 Washington, DC 20001 jim.coon@aopa.org [By consent served on Counsel] 



  

– ii –   

Chip Yorkgitis Kelley Drye & Warren LLP 3050 K Street, NW, Suite 400 Washington, DC 20007 cyorkgitis@kelleydrye.com Counsel to Aerospace Industries Association et al. 
John McGraw Vice President Regulatory Affairs National Air Transportation Association 818 Connecticut Avenue, NW Washington, DC 20006 jmcgraw@nata.aero [By consent served on Counsel] Coleman Bazelon Paroma Sanyal The Brattle Group 1800 M Street NW, Suite 700N Washington, DC 20036 Coleman.Bazelon@brattle.com Paroma.Sanyal@brattle.com 
Kathy Smith Chief Counsel  National Telecommunications And  Information Administration U.S. Department of Commerce 1401 Constitution Ave., NW Washington, DC 20230 KSmith@ntia.gov Curt Blades Senior Vice President Ag Services Association of Equipment Manufacturers 1300 I Street, NW, Suite 520 West Washington, DC 20005 cblades@aem.org 
Malachi Nordine President Skytrac Systems Ltd. 1631 Dickson Avenue, Suite 210 Kelowna, British Columbia, V1Y 0B5 [By consent served on Counsel] David Silver Vice President, Civil Aviation Aerospace Industries Association 1000 Wilson Boulevard, Suite 1700 Arlington, VA 22209 david.silver@aia-aerospace.org [By consent served on Counsel] 
Mark N. Lewellen Manager, Spectrum Policy DEERE & COMPANY 801 17th Street, N.W., Suite 200 Washington, DC 20006 [By consent served on Counsel] Dean Franks Senior Vice President, Congressional Relations American Road & Transportation  Builders Association 250 E Street, SW, Suite 900 Washington, DC 20024  
Maureen C. McLaughlin Vice President, Public Policy Iridium Communications Inc. 1750 Tysons Boulevard, Suite 1400 McLean, VA 22102 [By consent served on Counsel]          



  

– iii –   

Denise L. Olmsted General Counsel Aireon LLC 8484 Westpark Drive, Suite 300 McLean, VA 22102 [By consent served on Counsel] 
Nadia J. McIlhany Senior Paralegal, Legal Department Air Line Pilots Association, International  1625 Massachusetts Avenue, NW Washington, DC 20036 Nadia.McIlhany@alpa.org Dennis A Roberson Roberson and Associates, LLC 1900 East Golf Road, Suite 900 Schaumburg, IL 60173 (847) 610-5939 dennis@robersonandassociates.com 
Paul Schlegel Vice President, Public Affairs American Farm Bureau Federation 600 Maryland Avenue, SW, Suite 1000 W Washington, DC 20024  Douglas K. Mullen Vice President and  Deputy General Counsel  Airlines for America 1275 Pennsylvania Avenue, NW, Suite 1300 Washington, DC 20004 dmullen@airlines.org [By consent served on Counsel] 

Russell H. Fox Mintz, Levin, Cohn, Ferris,  Glovsky and Popeo, PC  701 Pennsylvania Ave., NW, Suite 900 Washington, DC 20004 RFox@mintz.com AYKung@mintz.com ERSafner@mintz.com Counsel to Trimble Inc. Douglas Lavin Vice President, Member and External Relations North America International Air  Transport Association 1201 F Street, NW, Suite 650  Washington, DC 20004  lavind@iata.org [By consent served on Counsel] 

Russell Hanser Wilkinson Barker Knauer LLP 1800 M Street, NW, Suite 800N Washington, DC 20036 RHanser@wbklaw.com Counsel to Iridium Communications Inc., Flyht Aerospace Solutions Ltd., Aireon LLC, and Skytrac Systems Ltd. Gerard J. Waldron Covington & Burling LLP One CityCenter 850 Tenth Street, NW Washington, DC 20001 gwaldron@cov.com Counsel to Ligado Networks LLC 
Stephen A. Alterman President Cargo Airline Association 1620 L Street, NW, Suite 610 Washington, DC 20036 salterman@cargoair.org [By consent served on Counsel] 



  

– iv –   

James A. Kirkland Senior Vice President and General Counsel Trimble Inc. 935 Stewart Drive Sunnyvale, CA 94085 [By consent served on Counsel] 
Steven J. Brown Chief Operating Officer National Business Aviation Association 1200 G Street, NW, Suite 1100 Washington, DC 20005 sbrown@nbaa.org [By consent served on Counsel] James H. Williams Founder and President JHW Unmanned Solutions, LLC 1100 Round Pebble Lane Reston, VA 20194 (703) 439-9648 Jim@JHWUnmannedSolutions.com 
Thomas R. Schmutz CEO Flyht Aerospace Solutions Ltd. 10901 West Toller Drive Littleton, CO 80127 [By consent served on Counsel]       By: ____________________ Dana A. Goward      


